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THE CORPORATION OF THE TOWN OF CALEDON

BY-LAW 2002-164
To provide for the licensing, regulating, governing,
classifying and inspecting of certain classes of stores and businesses
engaged in the provision of adult videotapes, adult magazines and adult goods

WHEREAS Part XVIL1 of the Municipal Act (the "Act") authorizes councils of local municipalities
to pass by-laws for licensing, regulating and governing businesses carried on within the municipality,
and provides a number of specific powers with respect thereto, which also apply to the exercise by
the council of specific licensing powers under other provisions of the Act;

AND WHEREAS section 225 of the Act authorizes councils of all municipalities to pass by-laws
for licensing, regulating, governing, classifying and inspecting adult entertainment parlours or any
class or classes thereof and for revoking or suspending any such licence;

AND WHEREAS "adult entertainment parlour” is defined in subsection 225(9) of the Act to mean
any premises or part thereof in which is provided in pursuance of a trade, calling, business or
occupation, goods or services appealing to or designed to appeal to erotic or sexual appetites or
inclinations;

AND WHEREAS the Council deems it desirable to enact an omnibus by-law for the exercise of its
powers outlined above with respect to certain classes of adult entertainment parlours, including such
parlours offering the sale and rental of adult videotapes, the display and sale of adult magazines and
goods, and the showing of adult sex films;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF
CALEDON ENACTS AS FOLLOWS:

PART 1
INTERPRETATION
Definitions
1. (1)  Inthis By-law:

(a) “adult area” means an identifiable part of any premises, which part is used for
the provision of:

() adult videotapes;

(ii)  adult goods;

(iii)  adult magazines; or

@iv) the showing or viewing of adult videotapes,

or any combination of any or all of the matters referred to in clauses (1), (it),

(iii) and (iv);
(b) "adult business" means an adult entertainment parlour;
(©) "adult entertainment parlour” means any premises or part thereof in which is

provided, in pursuance of a business, adult goods, and defined in this By-law
as an adult store;

(d) "adult goods" means goods appealing or designed to appeal to erotic or sexual
appetites or inclinations, described as follows: dildos, vibrators and other
masturbatory devices; toys, devices and novelties described or advertised as
appropriate due to their sexual nature or use only for adults; clothing, devices
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and other goods advertised as related, or relating, to fetishism, or otherwise
used for the satisfaction of sexual appetites or interests; goods generally
referred to as “erotica”; any postcard, photograph or other pictorial
photographic or graphic depiction of subject matter distinguished or
characterized by the portrayal of one or more persons involving or engaging
in specified sexual activities, or by emphasis on the display of human
specified areas; and any other goods referred to as “adult” in a sexual context,
individually or in any combination thereof;

(e) "adult magazine" means any magazine, the content or cover of which is
designed or held out as designed, to appeal to erotic or sexual appetites or
inclinations, through the pictorial, photographic or other graphic depiction of
subject matter distinguished or characterized by the portrayal of one or more
persons involved or engaging in specified sexual activities, or by emphasis
on the display of human specified areas;

® "adult store”, subject to subsection (2), means:

) any adult videotape store;
(i)  any store used for the carrying on of the business of the provision of:

(a) adult videotapes;

(b) adult goods;

(©) adult magazines; or

(d) the showing or viewing of adult videotapes, or any
combination of the matters referred to in paragraphs
(a), (b), (c) and (d);

(iii)  any store in which adult videotapes, adult goods or adult magazines,
or the showing or viewing of adult videotapes, or any combination of
any or all of them, are provided in the pursuance of a business, and to
which premises entry by persons under the age of 18 years is
prohibited, or in respect of which premises it is advertised or notice
is given that such entry is prohibited; or

(iv)  any store in which adult videotapes, adult goods or adult magazines,
or the showing or viewing of adult videotapes, or any combination of
any or all of them, are provided in the pursuance of a business, and in
respect of which advertisement or notice is given, either by signs or
other advertising devices on or in the premises, or otherwise, referring
to "adult store", "adult-only store", "adult video store", "adult
videotape store", "adult movies", "adult magazines", or "adults only",
or are otherwise described by words of like meaning, or other words
indicating the availability of goods, services or entertainment having
sexual content not suitable for minors;

(g) "adult videotape" means any videotape the content or container of which is
designed or held out as designed, to appeal to erotic or sexual appetites or
inclinations, through the pictorial, photographic or other graphic depiction of
subject-matter distinguished or characterized by the portrayal of one or more
persons involved or engaging in specified sexual activities, or by an emphasis
on the display of human specified body areas. In the absence of evidence to
the contrary, a videotape classified by the Ontario Film Review Board as
"restricted"”, with the added information piece "adult sex film", shall be
deemed to be an adult videotape, while a videotape with any other such
classification shall be deemed not to be an adult videotape;

(h) "adult videotape store" means any premises:

) subject to subsection (2), used for the carrying on of the business of
the provision of adult videotapes; or
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(ii)  in which adult videotapes are provided in the pursuance of a business
and to which premises entry by persons under the age of 18 years is
prohibited, or in respect of which premises it is advertised or notice
is given that such entry is prohibited; or

(iti)  in which adult videotapes are provided in the pursuance of a business
and in respect of which it is advertised, or notice is given either by
signs or other advertising devices on or in the premises, or otherwise,
that the premises are an "adult video store", an "adult videotape
store", "adults only", or "adult video rental store", or are otherwise
described by words of like meaning, or other words indicating the
availability of goods, services or entertainment not suitable for
minors;

applicant" means a person applying for a licence under this By-law;
"business" includes a trade or occupation;

"Committee" means a committee of the Council appointed by by-law under
the Act to conduct one or more hearings under the provisions of this By-law;

"Council" means the Council of The Corporation of the Town of Caledon,
and with respect to the holding of hearings, or any hearing, includes, as the
context allows, a Committee;

“drug” or "drugs" shall be deemed to exclude patent medicines and
prescription drugs required for medicinal purposes;

"he or she", "him or her" and "his or her" shall be deemed to include reference
to the subjective, objective and possessive references to corporations and
partnerships, as the context allows, including "it" and "its", as the case may
be;

"licence" means an authorization under this By-law to carry on the business
specified therein and the document providing evidence of such authorization,
as the context may allow;

"licensed" means licensed under this By-law;

"Licensing Official" means the Director of Litigation and Licensing, and any
person or persons designated by the Council, or by the Director of Litigation
and Licensing, to exercise or perform any of the powers or duties of the
Licensing Official under this By-law;

"operator" means an individual person, other than an owner, who, alone or
with others, operates, manages, supervises, runs or directs an adult
entertainment parlour, on an ongoing basis or from time to time, or who
exercises control over an adult entertainment parlour on behalf of the owner;

"operator's licence" means a valid and subsisting licence, issued under this
By-law to an operator as defined in this section;

"owner" means a person who alone or with others has the right to possess or
occupy an adult entertainment parlour or actually does possess or occupy an
adult entertainment parlour and includes a lessee of an adult entertainment
parlour or premises upon which an adult entertainment parlour is located, and
includes an owner who operates his or her own adult entertainment parlour;

"owner's licence"” means a valid and subsisting licence, issued under this
By-law to an owner as defined in this section;
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(v)  "person" includes a corporation and a partnership, as the context allows;
(w)  “premises” includes a building or any part thereof, and any place;

x) "sign" means any advertising device or notice, including its structure and
other component parts, which is used or is capable of being used to attract
attention to a specific subject matter;

W “specified body areas” means one or more of the following:

@) in the case of a female person, her nipples, and areolae; and
(i)  in the case of all persons, the pubic, perineal, perianal areas, the
genitals, anus, and the buttocks;

(2) "specified sexual activities" means one or more of the following:

actual or simulated sexual intercourse, masturbation,
urination, defecation, ejaculation, sodomy, including
bestiality, anal intercourse, oral sexual intercourse,
direct physical stimulation of unclothed genital
organs, and flagellation, bondage or torture in the
context of a sexual relationship or activity;

(aa) to provide" when used in relation to adult goods, means to sell, offer to sell
or display for sale, by retail or otherwise, such goods;

(bb)  "to provide" when used in relation to any videotape means to sell, offer to sell
or display for sale, by retail or otherwise, or to rent, offer to rent or display for
rental, whether or not the cost, fee or other consideration passes at the time
of such rental or sale, or is effected through the cost of membership,
subscription, admission or any other manner; and includes causing or
permitting such provision;

(cc) "Town" means The Corporation of the Town of Caledon;

(dd) "videotape" means any cinematographic film, videotape, disc, and any other
medium from which may be produced visual images that may be viewed as
moving pictures;

(ee)  “videotape store” means any premises or part thereof in which videotapes are
provided in the pursuance of a business, and includes an adult videotape
store.

2) A business shall not be deemed to be an adult videotape store or any other adult store
by reason only of clause 1(1)(f)(ii) or clause 1(1)(h)(i) in respect of any videotape
store or other store in which the provision of adult videotapes, adult magazines or
adult goods, or the showing or viewing of adult videotapes, or any combination of
them or any of them, respectively, is only incidental to the carrying on of the business
of the provision and display of videotapes, magazines or goods respectively which
are not adult videotapes, adult magazines or adult goods, respectively, but the
regulations contained in this By-law relating to the placement and display of adult
videotapes, adult magazines and adult goods, and to the prohibition of admission to
all or part of the premises by persons under the age of 18 years, shall apply to all
videotape stores and other stores.
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Licence Requirement

2. )

@
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There shall be taken out by every one of the following persons a licence from the
Council authorizing him or her to carry on such class of business in the Town, for
which licence the person obtaining the same shall pay to the Council at or before the
time of taking out such licence, the fee fixed by this By-law:

(a) every owner of an adult store;
(b) every operator of an adult store.

No person shall, within the limits of the Town, carry on or engage in any of the
businesses referred to in subsection (1) unless such person holds a valid and
subsisting licence in good standing issued under this By-law.

Where an owner operates his or her own adult business, he or she shall pay as the
licence fee the combined amounts attributable to an owner's licence and an operator’s
licence.

Every person operating any adult business shall be required to obtain a licence
pursuant to this By-law, and any number of operators' licences may be issued in
respect of any particular adult entertainment parlour.

Defined Areas and Limitation on Numbers of Licences

3. (1)

2

€)

“

The area of the Town defined in Schedule A to this By-law, which Schedule shall be
deemed to be part of this By-law, is an area in which up to two adult stores may
operate, and no adult store is permitted to operate in any other area in the Town.

In respect of the area defined in Schedule A to this By-law, no licence or licences
may be granted except as permitted in that Schedule, or in a greater number than
those specified in such Schedule.

Any description of an area or areas defined in Schedule A, or shown on a Map
attached as Schedule B, shall be deemed to define an area for the purposes of this By-
law.

No licence under this By-law shall be issued in respect of any business, which would
cause the permitted number of valid licences to exceed the number permitted under
this By-law or in respect of premises in an area in which such business is not
specifically permitted under this By-law.

Administration

4, The Licensing Official shall, subject to the provisions of this By-law:

(D

2)
3)
C))

receive and process all applications for licences and renewal of licences to be issued
under this By-law;

co-ordinate the administration and enforcement of this By-law;
perform all the administrative functions conferred upon him or her by this By-law;
make or cause to be made a circulation respecting each application, which shall

include circulation of the licence application to the Medical Officer of Health and
municipal and provincial police services for comment;
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make such inquiries and inspections and obtain and review such information and
documents relevant to the application, as the Licensing Official considers necessary
for the proper processing of the application and to determine whether an applicant
meets the requirements of this By-law and all other applicable laws;

issue licences to persons who, in the opinion of the Licensing Official comply in full,
and will comply in full, with the requirements of this By-law, and may suspend
licences pursuant to this By-law;

where a licence has been issued pursuant to this By-law and otherwise remains in full
force and effect, renew the licences of persons who meet the requirements of this
By-law; and

perform all other duties and responsibilities and exercise all powers imposed or
conferred upon him or her by this By-law.

Applications for Licences

5. (1)

)

Every applicant for a licence to which this By-law relates, shall appear in person at
the offices of the Licensing Official, complete the prescribed forms and provide all
information requested thereon, and shall furnish to the Licensing Official such
information as the Council may direct generally or in respect of such application. In
the case of premises owned or operated by a partnership such appearance shall be
made by one of the partners, provided the application shall be signed by all of the
partners, and in the case of premises owned or operated by a corporation such
appearance shall be made by an officer of the corporation, having authority so to do.

The applicant shall, at the time of the filing of the application form required under
subsection (1), deliver to the Licensing Official the following:

(a) cash, money order or certified cheque payable to the Town in the amount
of the licence fee required by this By-law in respect of the particular adult
business, or for the renewal thereof;

(b) if the applicant is a corporation, a copy of the incorporating document, a
copy of the last annual information return filed, and a list of the names and
home addresses of the directors, shareholders and officers of the
corporation.

6. Every application form shall include a requirement that the applicant provide at least the
following information:

(2)
(b)

©

)

(e)

®

the name and address of the applicant;

the address of the applicant and of the intended licensee to whom the Town or its
licensing section may send or deliver any notice or other document required or
authorized by law;

the municipal address of the building, premises or place in respect of which a licence
is sought where a business licensed or required to be licensed is or is intended to be

carried on;

the name and address of the owner of any building, premises or place in which any
such business carried on or is to be carried on;

any trade or business name or description used or to be used in relation to the
business;

the telephone number of such business;
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a record of all offences, other than offences relating to motor vehicles, under any by-
law, provincial statute or federal statute in respect of which the applicant, any of the
partners, if the applicant is a partnership, and any of the directors, shareholders and
officers of a corporation, if the applicant is a corporation, has or have been convicted.

If the applicant is not an individual, the application form shall be completed and
updated from time to time as this By-law requires, by an individual duly
authorized by the applicant to execute such form on behalf of the applicant and
binding upon it, and the individual completing such form shall sign the form,
certifying the truth and completeness of the information provided therein.

The provisions of this By-law relating to an application for a licence shall apply,
with necessary modifications, to an application for the renewal of a licence or to
amend a licence or a condition of such licence, except that where the applicant
notifies the Licensing Official in writing that the information on file with the
Licensing Official has not changed, the applicant shall not be required to complete
a new application form or amendment thereto in respect of an application for
renewal.

Every applicant for a licence as an operator of an adult business, and every person
applying for a licence on behalf of a corporation or partnership, shall submit with
the application a passport-sized (minimum measurements 7.5 cm x 6.4 cm) facial
photograph of such person, taken within the previous six months, which shall be
affixed to or accompany the application and be maintained in the files of the
Licensing Official. Such photograph or a further photograph, may be required
upon any renewal or any application for a new licence.

Every agreement or arrangement between an owner and an operator of an adult
business pertaining to the operation of such business by the operator shall be in
writing.

The owner shall file a true copy of every written document referred to in
subsection (1) of this section, with the Licensing Official before the
commencement of operation of the adult entertainment parlour.

The owner shall also file with the Licensing Official:

(a) a true copy of every other agreement or other document constituting or
pertaining to the relationship between the owner and any operator or other
person respecting the ownership or operation of the premises and the adult
entertainment business;

(b) a true copy of all amendments or replacement agreements to the
agreements or other documents referred to elsewhere in this section;

(©) a true copy of any lease between any owner or operator and the owner of
the property upon which an adult entertainment parlour business is carried
on.

Without limiting the generality of any other provision in this By-law, persons
associated in any partnership applying for a licence under this By-law shall file
with their application a statutory declaration, in writing signed by all members of
the partnership, which declaration shall state:

(a) the full name of every partner and the address of his or her ordinary
residence;

(b)  the name or names under which they carry on or intend to carry on
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business;
(c) that the persons therein named are the only members of the partnership;
(d)  the mailing address for the partnership;

(e) the identity of all persons or entities having any interest, direct or indirect,
any trust arrangement, or any financial or contractual or understood
arrangement, with respect to the ownership or operation of the premises or
the adult business or the control or management of same;

® the identity of every person having a beneficial interest, directly or
indirectly in the premises or in the business to be carried on to which this
By-law relates and every person having a right to receive income, revenue
or benefit of any kind arising out of the operation of such premises or
business, and any person who in fact receives such income, revenue or
benefit, and the terms upon which such interest or right is conferred,;

(g) the identity of all persons or entities having an interest, direct or indirect,
any trust arrangement, or any financial or contractual or understood
arrangement, with respect to the ownership or operation of the premises or
the adult business or the control or management of same, and the terms
upon which such interest or right is conferred; and

(h) the identity of every person having a beneficial interest, directly or
indirectly in the premises or in the business to be carried on to which this
By-law relates and every person having a right to receive income, revenue
or benefit of any kind arising out of the operation of such premises or
business, and any person who in fact receives such income, revenue or
benefit, and the terms upon which such interest or right is obtained.

If any member of a partnership applying for a licence is a corporation, such
corporation shall be deemed to be a corporation applying for a licence and if such
licence is issued to the partnership such corporation shall be deemed to a corporation
applying for or holding an owner's licence.

Without limiting the generality of any other provision in this By-law, every
corporation applying for a licence shall file with the Licensing Official, at the time
of making its application, copies of its articles of incorporation or other incorporating
document and all contracts, and other documents relating to the relationship between
the owner and operator of the parlour, and shall file with the Town a statutory
declaration, in writing, signed by an officer of the corporation, which declaration
shall state:

(a) the full name of every shareholder and the address of his ordinary residence;
(b) the name or names under which it carries on or intends to carry on business;
(©) that the persons therein named are the only shareholders of the corporation,;
(d) the mailing address for the corporation;

(e) the names of its officers, agents, directors and employees, and those of the
owner of the property on which the business is to be conducted;

® the identity of all persons or entities having any interest, direct or indirect, any
trust arrangement, or any financial or contractual or understood arrangement,
with respect to the ownership or operation of the premises or the adult
business or the control or management of same;
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(g) the identity of every person having a beneficial interest, directly or indirectly
in the premises or in the business to be carried on to which this By-law relates
and every person having a right to receive income, revenue or benefit of any
kind arising out of the operation of such premises or business, or any person
who in fact receives such income, revenue or benefit, and the terms upon
which such interest or right is conferred;

(h)  the identity of all persons and entities having an interest, direct or indirect,
any trust arrangement, or any financial or contractual or understood
arrangement, with respect to the ownership or operation of the premises or
the adult business or the control or management of same, and the terms upon
which such interest or right is conferred; and

(1) the identity of every person having a beneficial interest, directly or indirectly
in the premises or in the business to be carried on to which this By-law relates
and every person having a right to receive income, revenue or benefit of any
kind arising out of the operation of such premises or business, or any person
who in fact receives such income, revenue or benefit, and the terms upon
which such interest or right is obtained.

(a) The Licensing Official may, for the purpose of processing the application and
reporting to the Council with respect thereto, require the applicant to provide
such further information relevant to the licence application as the Licensing
Official should see fit, and every applicant, officer, director or partner of any
corporate or partnership applicant, respectively, shall provide such
information, including the provision of an interview with the Licensing
Official, or with the Council, should the Council require such information in
order to enable it to deal with the application.

(b)  Any hearing before the Council on behalf of an applicant shall be governed
by the applicable provisions of the Statutory Powers Procedure Act.

(c) The Licensing Official may at any time seek directions from the Council with
respect to the manner of processing any application for a licence or the
obtaining of information in connection thereto, or may refer the application
to the Council for a hearing as to whether or not the application should be
proceeded with, or whether it should be granted or refused, or whether
conditions should be imposed upon any such licence which might be granted.

By the making of an application for a licence pursuant to this By-law, every applicant
shall agree that a Licensing Official may make such inquiries and seek and obtain
such information or records as the Licensing Official should see fit as relevant to the
processing of the application and whether or not such licence should be granted or
issued, including requiring the applicant or a representative of the applicant
designated by the Licensing Official, to be interviewed by such Licensing Official.

A Licensing Official may at any time, seek directions from the Council with respect
to administrative matters affecting the processing of any licence application or
imposing requirements of providing additional information in connection with such
application.

If any shareholder of a corporate applicant or licensee is a corporation, such
corporation shall be deemed to be a corporation applying for or holding a licence, as
the case may be, and so on until the information required by this By-law relating to
every corporation having any interest in the adult entertainment parlour or the
operation of its business, has been disclosed.
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Processing of Licence Applications

9.

(1)

()

3)

@
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Without limiting the generality of any other provision of this By-law, the
Licensing Official, upon receiving an application completed in accordance with
the requirements of this By-law:

(a) shall submit a copy of the application to the Provincial and Peel Regional
Police, for a report;

(b)  may submit a copy of the application to any other government official or
functionary for a report;

(©) may make such other inquiries and obtain and review such other
information and documents relevant to the application, as the Licensing
Official considers necessary for the proper processing of the application;

(d) shall carry out such investigation or verification relating to the application
as he or she may deem necessary for the purposes of the administration of
this By-law and may, subject to clause (e), if the investigation or any other
information available to the Licensing Official discloses no reasonable
grounds to believe that the application is not in compliance with the By-
law, or that the applicant may not be entitled to the issuance of a licence
on the grounds referred to in this By-law or by reason of any other
provision of this By-law or other applicable law, issue the licence;

(e)  ifthe investigation or any other information available to the Licensing
Official disclose reasonable grounds to believe that the applicant may not
be entitled to the issuance of a licence on grounds referred to in this By-
law, or by reason of any other provision of this By-law or other applicable
law, or, if for any reason, the Licensing Official believes that the
application should be dealt with by the Council, the Licensing Official
shall forthwith cause notice of this fact and the reasons therefor to be
served upon the applicant at the address shown on the application form,
and may refer the matter to the Council, or to a Committee.

The Licensing Official shall prepare a report to the Council summarizing the general
nature of the application and relevant facts pertaining thereto, including any
information relevant to terms which the Council might consider including as
conditions of any licence which it might issue, but shall not include any specific
allegations made against the applicant or any other person, nor shall it include the
text of any reports or other documents containing such allegations or information
adverse to the applicant, but the general nature of such allegations or documents may
be referred to in the report.

The Licensing Official shall, in any notice served upon an applicant under clause
(1)(e), include in such notice a statement that the applicant may require a hearing of
the application by the Council or a Committee, by serving a notice in writing to that
effect upon the Licensing Official within 15 days of the date of the notice, and a
statement that if no such notice is served by the applicant the application may not be
granted and the applicant will not be entitled to any further notice in the proceedings.

Where the Licensing Official receives notice from an applicant requiring a hearing
in accordance with subsection (3), the Licensing Official shall forthwith refer the
application to the Council or Committee as the case may be, for a hearing.

Where the Licensing Official has referred an application to the Council or a
Committee for a hearing pursuant to this section, the Council or the Committee may,
after a hearing, or after an opportunity for a hearing has been given to the applicant:
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(a) grant the application in whole or in part and direct that the licence be issued,
subject to compliance with this By-law;

(b)  grant the application subject to such conditions as the Council, in accordance
with this By-law considers just and equitable in attaining the purposes of this
By-law, and are accepted by the applicant, and direct that the licence be
issued subject to such conditions and to compliance with this By-law;

(c) refuse in whole or in part to grant the application upon grounds contained in
this By-law or otherwise in accordance with the law; or

(d) adjourn the application in accordance with this By-law, or make such other
disposition as may be permitted under this By-law and is in accordance with
law.

Where the Licensing Official does not receive notice from an applicant requiring a
hearing in accordance with subsection (3), the Licensing Official need not process
the application further, and no further notice is required to be served upon the
applicant.

Where an application has been referred to the Council or the Committee for a hearing
under this section, and the applicant does not attend before the Council or Committee
at the time and place of which notice has been served upon such applicant in
accordance with this By-law, the Council or the Committee may hold a hearing in the
absence of the applicant or may decide to take no further action with respect to the
application, and no further notice is required to be served upon the applicant.

Prior to obtaining a licence or a renewal of a licence under this By-law, every
applicant shall pay to the Town the annual fee set forth in Schedule C to this By-law,
provided such fee shall not be reduced in the event that the period for which the
licence is granted is less than one year.

Acceptance of the application or the licence fee by the Town shall not represent
approval of the application for the issuance of a licence nor shall it obligate the Town
to issue such licence.

Grounds of Refusal, Revocation, Suspension or Placing of conditions upon a Licence

11. The Council may:

M
)

refuse to grant a licence;

revoke or suspend a licence;

upon any one or more of the following grounds:

(a) there are reasonable grounds for belief that any application or other document
provided to the Licensing Official by or on behalf of the applicant contains
a false statement or provides false information; or

(b) the past or present conduct of the applicant, or of any partner, in the case of
an applicant which is a partnership, or of any director, shareholder or officer
of the corporation, if the applicant is a corporation, affords reasonable
grounds for belief that the business in respect of which the application is
made will not be carried on in accordance with the law and with integrity and
honesty; or
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there are reasonable grounds for belief that the carrying on of the said
business will result in a breach of this By-law or any other law, including any
applicable zoning requirements; or

the financial position or history of the applicant or any one or more of the
persons referred to in paragraph (b) of this subsection affords reasonable
grounds to believe that the business will not be carried on in a financially
responsible manner; or

there are reasonable grounds for belief that the application does not meet all
the requirements of this By-law, or that the business is carried on or intended
to be carried on in an area of the Town where such business is prohibited by
law from being carried on, or in respect of which the issuing of a licence in
respect of the business is not permitted by this By-law; or

there are reasonable grounds for belief that the building, premises or place in
which the business is carried on or intended to be carried on does not comply
with the provisions of this By-law, or with any other law, including any
applicable building requirements, or is dangerous or unsafe; or

the past or present conduct of the applicant or of any one or more of the
persons referred to in paragraph (b) of this subsection affords reasonable
grounds for belief that the carrying on of the business in respect of which the
licence is sought would infringe the rights, or endanger the health or safety,
of one or more members of the public; or

the fee payable in respect of the licence applied for has not been paid; or

where information provided to the Town by or on behalf of the applicant or
licensee, whether oral or in writing, has ceased to be accurate, and the
applicant or licensee has not provided up-to-date accurate information to the
Town sufficient to allow the Council to conclude that the licence should be
granted or maintained as valid and subsisting; or

the applicant does not comply or ensure compliance with any condition
imposed under this By-law upon the business or upon the licensee, as a
requirement of obtaining, continuing to hold or renewing a licence.

12. (1)  Where after a hearing, the Council concludes that any of the grounds set out under
section 11 exist, the Council may, instead of refusing, revoking or suspending a
licence, grant a licence or allow a licence to continue upon such conditions as the
Council may see fit to impose for the purpose of ensuring the proper and lawful
carrying on of the business, or such other conditions, as are authorized by law.

(2)  Itshall be deemed to be a condition of every licence that the licence comply with and
ensure compliance with the requirements of this By-law and of the Schedules hereto
applying to the business licensed or to be licensed.

Conduct - Applicant

13.  For the purposes of section 11, "conduct of the applicant" and "conduct of the licensee"

include:

(1)  where the applicant or licensee is a partnership, the conduct of one or more of its
partners or former partners or an employee of the partnership;
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(2)  where the applicant or licensee is a corporation, the conduct of one or more of its
current or former officers, directors, employees or agents; and

(3)  in the case of every applicant and licensee, the conduct of one or more employees,
agents, independent contractors, or any other person currently or previously involved
in, or to be involved in, the carrying on of the business or the provision of any
services therein.

Evidence

14.  In deciding whether to grant, refuse, revoke or suspend a licence, or allow a licence to
continue subject to conditions, the Council may receive relevant evidence of and act upon, the fact
that one or more persons has been convicted of an offence, but may also consider and act upon
evidence of conduct, whether or not prohibited by this By-law or any other law, or which could be
the subject matter of a charge under this By-law or any other law, whether or not any charge or
conviction may have resulted or may in the future result, from such conduct.

Hearings

15. (1) The Council may, upon receiving information, indicating that any of the grounds
referred to in section 11 may exist with respect to any application or any licence
granted or to be granted pursuant to this By-law, or the conduct of any person with
respect thereof, hold a hearing to determine whether or not the licence should be
granted or continued or should be suspended, revoked or have conditions imposed
upon it, in accordance with applicable law.

(2)  The Council shall hold a hearing such as that referred to in subsection 1, at the
request of any applicant in respect of whose application a Licensing Officer has
referred the matter to the Council.

Revocation - Suspension - Hearing Requested

16. Subject to section 20, no licence shall be revoked or suspended under this By-law, except
after a hearing by the Council or a Committee, or after the licensee has been given the opportunity
for such a hearing, in accordance with the law.

17. (1) The applicable provisions of the Statutory Powers Procedure Act shall apply to all
hearings conducted by the Council or a Committee under this By-law.

(2)  Upon the conclusion of a hearing conducted by a Committee under this By-law,
the Committee shall as soon as practicable make a written report to the Council
summarizing the evidence and arguments presented by the parties, the findings of
fact made by the Committee and the recommendations, if any of the Committee
with reasons therefor on the merits of the application or matter in respect of which
the hearing has been conducted.

(3)  After conducting a hearing or considering the report of the Committee the Council
may thereupon in respect of such application or matter, make any decision
permitted under this By-law in respect of the granting or refusal of a licence, the
imposing of conditions on a licence, or the revocation or suspension of a licence,
that it might have made had it conducted the hearing itself.

(4)  Section 24 of the Statutory Powers Procedure Act shall apply to the Council in
the exercise of a power under this By-law.
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Revocation - Suspension - Probation

18. The Council may revoke or suspend any licence issued under this By-law, upon any of the
grounds set out in section 11, provided that no licence shall be revoked or suspended by the Council
except after a hearing by the Council, or a Committee appointed by by-law for the holding of one
or more hearings, or after an opportunity for such a hearing has been afforded to the licensee in
accordance with law.

19. (1)  Where the Council or a Committee concludes that grounds exist upon which a
licence may be refused, suspended or revoked, the Council may in lieu thereof
issue a licence for any period up to a full licence period on probation, or without a
term of probation, subject to such conditions as the Council may impose and the
applicant or licensee accepts, and are in accordance with law.

(2) The Licensing Official may, where he or she has reasonable grounds to believe that
any one or more grounds exist upon which a licence could be refused, revoked or
suspended, or rendered appropriate that general conditions be imposed as a
requirement of continuing to hold a licence, provide written notice to the licensee and
to the Council of such fact, and provide written notice to the licensee of such fact and
of a right to a hearing in accordance with this By-law and other applicable law.

Suspension - Licensing Official Authority - Conditions

20.  The Licensing Official may suspend a licence where there are reasonable grounds to believe
that such is urgently required to prevent a breach of the By-law or to ensure compliance with the By-
law.

Suspension - Effective - Upon Service of Written Notice

21. A suspension under section 20 shall take effect upon service of written notice thereof to the
licensee, or upon the delivery of written notice to the business premises of the licensee at the address
shown on the Town's records.

Suspension - In Effect Fifteen Days

22. Subject to the consent of the licence-holder or order of the Court, a suspension under section
20 shall remain in effect for no more than fifteen days from the date of service of the notice under
section 21.

Suspension - Report to Council - Recommendation

23.  Following suspension of a licence under section 20, the Licensing Official shall prepare a
written report to the Council, advising of the suspension and:

(1) recommending that the Council or a Committee hold a hearing to determine whether
the suspension should continue, or be terminated, and whether the Council should
give consideration to whether or not the licence should be revoked or otherwise dealt
with pursuant to this By-law; or

(2)  recommending reinstatement of the licence on the basis that the conditions leading
to the suspension have been remedied; or

(3)  recommending that no action be taken upon the termination of the suspension.

Licence Revoked - Application Refused - Changed Circumstances

24, A person whose licence has been revoked, or whose application for a licence is refused, may,
if the circumstances which led to the refusal or revocation have been remedied or changed, or
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otherwise no longer exist, apply to the Town within what would have been the term of the licence
for an order that it be issued or allowed to continue, or may apply for a renewal of the licence.

Licence - Privilege - Property of Town

25. (1) Every licence is personal to the person to whom it was issued, and cannot be
transferred to any other person.

(2)  No person shall enjoy a vested right in the continuance or renewal of a licence and

the value of a licence shall be the property of the Town and shall remain so
irrespective of the issue, renewal or revocation thereof.

Licence - Expiry - December 31 - Exceptions

26.  The term of every licence shall commence upon the date that it is issued, and expire on
December 31% of that year, provided that each annual and other fee required by this By-law to be
paid has been paid within the time limits prescribed, and provided that the licence has not been
revoked or otherwise ceased to be valid and subsisting during such period.

Licence - Transfer - Prohibited

27. No licence shall be transferred or assigned, and if an owner sells, leases or otherwise disposes
of his adult entertainment parlour or the premises or part thereof upon or in which an adult business
is operated, to any person, his or her licence in respect of such adult business or premises shall,
despite any other provision of this By-law, cease to be valid and subsisting.

Business - Operation - Under Licensed Name

28.  No person licensed to carry on business under this By-law shall advertise or promote or carry
on such business under any name other than the name endorsed upon the licence.

Location - Endorsed on Licence

29.  Every licence for premises shall have endorsed thereon the location of the premises and such
endorsement shall be for one location only and such licence shall be valid only for the location
endorsed thereon.

Issuance and Terms of Licences

30.  Where a completed application form for the renewal of a licence is not submitted to the
Licensing Official before the expiry date, the applicant shall be required to submit a new application
together with the application fee.

31. Where a licence has been revoked, the licensee is entitled to a refund of a part of the license
fee proportionate to the unexpired part of the term for which it was granted.

Fee - Refund - 50 Per Cent - Application Rejected

32. At least fifty per cent of the licence fee is refundable in the event that an application is not
accepted for licensing, and the remainder shall be deemed to be a fee for the processing of the
application.

Operation - Location Endorsed on Licence - Only

33.  No operator shall operate an adult entertainment parlour other than the adult entertainment
parlour endorsed on his or her licence and at the location endorsed thereon.
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Contract - Between Owner - Operator - Requirements

34,  Every contract of service, contract for services or other arrangement constituting or pertaining
to the relationship between owner and operator of an adult entertainment parlour shall be in writing
and shall be made available for inspection at any time by the Town's by-law enforcement officers
or the Licensing Official upon request, and shall be retained by the owner or operator for a period
of six months after its termination

Contract - Available for Inspection

35.  The owner and operator of an adult entertainment parlour shall ensure that every agreement,
contract of services or other document referred to in section 8 is available for inspection by the
Licensing Official, any by-law enforcement officer, and any public health inspector or Peace Officer,
upon request, and shall retain such contract or other document for a period of six months after
termination thereof.

Contract - Failure to Obtain - Record Information

36.  Without limiting the generality of section 35, every owner and operator who fails to obtain
and retain any agreement, such contract of services or documents referred to in that section, or who
fails to record all of the requisite information therein or who fails to produce same upon request as
aforesaid is guilty of an offence.

Changes and Information

37. (1)  Every licensee shall notify the Licensing Official in writing within five days after
any change in any of the information provided under this By-law.

(2)  Where a change has occurred in the name or business name of a licensee, the licensee
shall attend within four days of the date of the change at the office of the Licensing
Official, to have the licence and licence records amended accordingly.

Sale - Lease - Other Disposition - Notice

38.  Every owner licensed as such under this by-law shall, within five days after selling, leasing
or otherwise disposing of the adult entertainment parlour in respect of which the licence has been
issued, or after ceasing to carry on the business, notify the Licensing Official in writing of such fact
and surrender the licence.

Partnership - Corporation - Approval Requirements

39.  Where a partnership or corporation is licensed under this By-law and there has been or is
intended or expected to be a change in the composition of the partnership or the shareholders of the
corporation, the person licensed hereunder shall within five days advise the Town of such change.
Where the Council receives information of a change in a partnership or corporation holding or
applying for a licence, the Council may hold a hearing in accordance with this By-law and other
applicable law to decide whether the licence should be granted, continued as valid and subsisting,
with or without such conditions as the Council may see fit to impose, or in accordance with the law,
suspended or revoked.

Corporation - Change in Controlling Interest - Approval

40.  Where there is to be a change in the composition or the controlling interest of the
shareholders of a corporation licensed under this By-law, the corporation shall obtain the prior
approval of the Licensing Official to such change. Where there has been any change in the
controlling interest of the corporation by virtue of a number of transactions, the licence may be
suspended.







